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A lot of noise is being made about forced labour and business. And in their annual 
reports on corporate social responsibility, large companies all over the world are 
pretty quick to state that they will not tolerate forced labour, and that they have none 
of it in their supply chains.

But what is really known about these issues? When and how does forced labour 
penetrate business practice? What kind of companies are involved or are most at risk? 
What kind of business activity is tainted by these practices? Where, or in which 
countries? And most importantly, if the knowledge base is there, what is being done 
about it?

At a very general level, most analysts concur that companies involved in particular 
activities are most at risk. Agriculture, construction, mining in remote places, hotels  
and tourism, or the entertainment industry, are some that spring readily to mind.

Yet the more work that is done, the more we see that very high-tech companies, using 
skilled as well as unskilled labour, can also be affected by forced labour and 
trafficking. A year ago, in October 2012, the US-based NGO Verité released research 
findings of key industries around the globe considered vulnerable to forced labour and 
trafficking. They included electronics manufacturing and information technology; 
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apparel manufacture and footwear; food processing and packaging; and health care 
and other personal care services.

As for the “goods” produced under forced labour conditions, probably the best source 
is the annual list prepared by the United States Department of Labour. The 2012 list, 
which also covers child labour, mentions 56 goods in the “forced labour” category. 
About half of these are in the agricultural sector (including cotton, cattle and sugar 
cane). Among manufactured goods, the highest concentration of forced labour was in 
garments.

One of the surprises of the US report is that forced labour in electronics is only 
mentioned in one country, namely China. Yet severe exploitation in the electrical and 
electronics industries has been very much in the spotlight in recent years, with a large 
focus on the US giant Apple, the Taiwanese company Foxconn with its huge assembly 
plants throughout China, and on several companies in Malaysia. A few years ago the 
Netherlands investment fund Robeco, as one of its social responsibility these for 
engagement with companies, decided to focus on policies and practice with regard to 
forced labour in supply chains. Interestingly, the ten major companies it chose for this 
exercise included Apple, LM Ericsson, Motorola, Nokia, Vodafone, Carrefour, and the 
French luxury goods brand LVMH.

A further focus of recent attention has been on seafarers and the fishing industry. For 
the OSCE region, last year the IOM and Nexus Institute published an influential 
report on the exploitation of Ukrainian seafarers and fishers. Most of these had been 
trafficked to the Russian Federation, a smaller number to Turkey, and one to South 
Korea. The recruitment generally took place through legally registered and licensed 
crewing agencies, and the workers had signed what they considered to be legally 
binding agreements with reliable crewing companies and employers. The ILO has 
produced similar reports on the global dimensions of this problem, one earlier this 
year focusing mainly last year, and another one last month addressing specifically the 
exploitation of Burmese and Cambodian fishers in Thailand.

So we need to understand that the problems are global, though probably most marked 
in Asian countries. They can affect regular and irregular migrants, workers with or 
without contracts, mainstream as well as isolated industries, men, women and 
children. And despite growing lip-service, the abuses are very rarely punished. There 
are examples of major multinationals cutting off suppliers found to have used forced 
labour in their supply chains. There have been critical audits, such as those calling to 
account Foxconn and the Swiss company Nestlé over the past couple of years, the 
latter with particular regard to cocoa production in West Africa. But there have so far 
been few if any examples of sanctions against the major companies themselves.

What are some of the main ways in which forced labour and trafficking can 
penetrate company activities?

A few years back in 2009, an ILO global report on forced labour gave the following 
typology. First are the widespread problems affecting small industries, sometimes in 
remote areas, in developing countries. 
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Second are the industries or companies at risk of forced labour practices in the 
developing countries, mainly because of the nature of recruitment practices. There is a 
clear risk of forced labour through debt bondage, when migrant or temporary workers 
are recruited through labour market intermediaries who can make profits through a 
series of inflated charges. This can involve coercive recruitment of national workers, 
particularly in large countries with much internal migration (as in Brazil, China and 
India). Or it can involve the recruitment of mainly cross-border migrants (examples 
being Malaysia and Taiwan, both of which make extensive use of broker-recruited 
migrants from poor Asian countries for work in certain sectors). However, when there 
is widespread use of labour brokerage and intermediaries for certain activities such as 
harvesting, it can be difficult to determine the extent of a company’s liability towards 
the workforce.

Third, a related issue is the problems faced by multinational companies which 
outsource their production to companies operating in developing countries. In recent 
years there has been growing media spotlight on the major companies in Europe and 
the US and to some extent Japan, which outsource their production in the apparel and 
electronics sectors, or which access their raw materials for processing and production 
in developing countries. The number of brands and companies affected is very large, 
in cocoa and chocolate, coffee and cotton, all forms of garments and textiles, various 
minerals used in electrical goods and telecommunications, and the production of the 
electronic goods themselves. A challenge has been to assess where the forced labour 
practices tend to be systemic among the supply chains of these various companies; 
and when there may be reason to believe that any one company is at particular fault,  
in either permitting the abuses, or in failing in the area of due diligence to investigate,  
monitor, report on and remediate the abuses.

Fourth, there are the potential problems facing all companies, in both developed and 
developing countries, which recruit temporary and contract labour through different 
kinds of recruitment agencies or special employment schemes. At the global level, 
there seems at present to be insufficient consensus as to what is acceptable practice 
with regard to fee charging, or tying migrant workers to one employer, for example 
through visa sponsorship schemes with resulting restrictions on the rights of migrant 
workers to change their employer. Over the past few years there has been extensive 
NGO reporting on these concerns. Similar problems have been detected in countries 
including Australia, Canada, Ireland and the United States, where temporary migrant 
workers brought in through recruitment intermediaries can similarly be tied to one 
employer for the duration of their stay. An example is the H2A and H2B visa schemes 
in the United States, which have been extensively criticized by NGOs for their 
potential contribution to forced labour and trafficking. In this country, moreover, a 
2008 amendment to the anti-trafficking law recognized the specific criminal offence 
of Fraud in Foreign Labour Contracting, and the first prosecutions of fraudulent 
recruiters for this offence have now been initiated by the US Department of Justice. 

With or without temporary work schemes, these problems can be found in all 
countries and industries where seasonal labour is provided by labour brokers. The 
problems grow, when there is insufficient regulation of labour market operators, and 
much of the labour provision can be illegal. 
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Finally, companies may be affected by goods produced under prison labour. This can 
happen in several ways. Companies may actually operate private prisons, where 
goods destined for the market are produced by prison inmates. Companies may source 
product components, for example in the electronics industry, from the inmates of 
either private or public prisons. Companies may also source products from countries 
where there are widespread allegations that these are produced in prisons or other 
detention centres. Such practice may be in violation of the law in certain importing 
countries, for example in the United States whose Tariff Act of 1930 bans the 
importation of merchandise produced in whole or in part with prison labour. This has 
proved a contentious issue in China, for example, where it has been alleged that 
companies source products from rehabilitation through labour centres. 

What is being done by industry, by companies themselves or in partnership with 
others?

There has certainly been more reporting by major companies, on their declared efforts 
to root forced labour and trafficking out of their supply chains. Much has been made 
of the California Transparency in Supply Chains Act, 2010, which entered into force 
early last year. It requires every retail seller and manufacturer doing business in 
California and having annual worldwide gross receipts of over US$ 100 million to 
disclose its efforts to eradicate slavery and trafficking from its direct supply chain. 
Since then, the California Act has generated quite significant reporting from a number 
of major companies.

There have also been ad-hoc initiatives involving major companies. In late 2012, at 
the Clinton Global Initiative in New York, a number of prominent US companies 
formed a Global Business Coalition against Human Trafficking, one declared aim of 
which is to identify and prevent forced labour in supply chains and operations. There 
has been a steady increase in membership over the past year. And the new Australia-
based NGO “Walk Free” has launched its initiative on Putting Slavery Out of  
Business, seeking to engage on the subject with CEOs at the global level.

There have also been efforts by investment and sovereign wealth funds to highlight 
forced labour among the human rights criteria that require disinvestment from 
offending companies. A good example is the Council of Ethics of Norway’s Pension 
Fund Global, which has addressed this matter at the European level.

What are some outstanding gaps and challenges?

There is still a lot of rhetoric, basic denial, sometime self-congratulation by 
companies, and a strong reluctance to probe deeply into an extensive supply chain. 
There have been some improvements in company practice, following audits done by 
such NGOs as the Fair Labour Association or Verité. These organizations are 
becoming important, in particular when they combine their auditing work with 
systematic research projects. As regards government cooperation with these 
initiatives, the lead is still coming from the US, and it needs to be replicated more in 
Europe.

It is essential to address the “grey areas” and loopholes on such issues as fee charging, 
licensing of recruitment agencies, temporary work schemes, and joint responsibility of 
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recruiters and employers. Business has to be at the table with governments, workers 
and civil society. But most companies will not give much time to this, unless their 
commercial interests are directly involved. The experience of the cocoa industry in 
Africa, or the electronics industry in China, has shown when the issues can become 
real.

Today’s forum needs to discuss how it can add value to these debates, in particular 
which actors can generate a bit of stick as well as the rhetorical carrot. It will require a 
more systematic focus on particular industries, where there are strong prima facie 
reasons to suspect some incidence of forced labour and trafficking, and where 
companies have some reason to fear loss of markets and profits as a result of negative 
publicity.

For more information contact: anthonyrogerplant@hotmail.com
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