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NOTES ON TRIALS AND PROSECUTIONS for the Regional Implementation Initiative Round Table on 20 

November 2015 

International Round Table on Preventing & Combating Human Trafficking: Turning Suspicion into 

Evidence. Challenging Current Policy and Justice Responses of Human Trafficking & Labour 

Exploitation 

Mike Dottridge: Case Monitoring and Analyzing Trafficking Judgments  

I will comment in two parts on how to monitor the trials of traffickers and analyse their results.   

With respect to monitoring the trials of suspected traffickers, it is important to be clear about what 

we want to monitor. There are three distinct aspects: 

1. Whether trials are fair (in accordance with international fair trial standards, such as though 

set down in article 14 of the International Covenant on Civil and Political Rights); 

2. Whether victims, victim-witnesses or witnesses are treated fairly and their human rights are 

protected and respected in an appropriate manner; 

3. Whether prosecutors conduct themselves professionally and make every reasonable effort 

to secure a conviction, while at the same time ensuring that the human rights of victims, 

victim-witnesses and witnesses are respected.  

What standards can we judge these questions by and how can we collect adequate data to reach a 

conclusion – whether appropriate standards are guaranteed? 

In 2011 an international project in Southeast Asia1 proposed that the four main ‘quality standards’ 

for assessing if a country’s prosecutors and judges contributed in an appropriate way to an effective 

criminal justice response to trafficking should be: 

4.1 Prosecutors and judges are aware of trafficking issues and relevant laws (7 indicators) 

4.2 Specially trained and nominated prosecutors deal with trafficking cases and provide support to 
non-specialist colleagues as required (4 indicators, one of which includes 10 points to assess) 

4.3 Prosecutors ensure appropriate support to victims prior to trial (3 indicators) 

4.4 Trafficking cases are prosecuted and adjudicated fairly in accordance with international criminal 
justice standards (5 indicators) 

 

These standards are matched by three others standards intended to ensure that victims of 

trafficking are fully supported as witnesses: 

6.1 The national legal framework fully supports victims as witnesses (9 indicators) 

6.2 Victims of trafficking are encouraged and supported to cooperate in the investigation and 
prosecution of traffickers (7) 

6.3 Prosecutorial and judicial practices and procedures fully support the involvement of victims in 
the investigation and prosecution of traffickers (6) 

 

Each of these sets of standards has to be assessed by scrutinising a set of more detailed standards or 

indicators, which are reproduced in detail below.  

                                                           
1 The 2011 report, Progress Report on Criminal Justice Responses to Trafficking in Persons in the ASEAN 

Region, was available at http://www.artipproject.org/progress-

report/Progress%20Report_Criminal%20Justice%20Responses%20to%20TIP%20in%20the%20ASEAN%20Re

gion_2011.pdf. 

http://www.artipproject.org/progress-report/Progress%20Report_Criminal%20Justice%20Responses%20to%20TIP%20in%20the%20ASEAN%20Region_2011.pdf
http://www.artipproject.org/progress-report/Progress%20Report_Criminal%20Justice%20Responses%20to%20TIP%20in%20the%20ASEAN%20Region_2011.pdf
http://www.artipproject.org/progress-report/Progress%20Report_Criminal%20Justice%20Responses%20to%20TIP%20in%20the%20ASEAN%20Region_2011.pdf
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Secondly comes the question of how to assess trials and their results.  

Trial monitoring usually involves one or more person observing the proceedings in court, as well as 

analysing the judgment that is issued at the end of the trial. However, the nature of the person who 

observes proceedings or provides feedback has a strong impact, as well as the standards on which 

they base their assessment of the proceedings. So, at one end of the scale of options, a judge or 

prosecutor can comment on the performance of their own peer group in their own country. At the 

opposition end of the scale, foreigners who have quite different qualifications might observe and 

comment. In between, peers who are not from the country concerned might be involved, potentially 

ensuring more independence and objectivity, but possibly less well acquainted with the procedures 

that legal professionals are obliged to follow.  

The problem with reaching conclusions on the basis of observation, without much interaction with 

any of the parties in court, is that a monitor might remain blissfully ignorant about the way that the 

parties involved felt about the proceedings: a judge or prosecutor might have been feeling 

threatened by a group of local supporters of the defendant, while a victim-witness may have 

forgotten what she intended to say after being obliged to sit in a waiting room outside the court 

next to associates of the defendant. It is consequently important to talk to these other actors after a 

trial and to hear their views. In the case of victim-witnesses, this should usually be done by a spcialist 

who is already in routine communication with them.  

  

Appendix – two sets of quality standards or ‘indicators’ to use when monitoring trials 

The two sets of quality standards set by ARTIP are reproduced below. 

STANDARD 4. PROSECUTORS AND JUDGES CONTRIBUTE TO AN EFFECTIVE CRIMINAL JUSTICE 
RESPONSE TO TRAFFICKING 

4.1 Prosecutors and judges are aware of trafficking issues and relevant laws (defined as IQS 1.1, 
1.2, and 1.3) 

4.1.1 Prosecutors and judges have a basic understanding of trafficking dynamics, including gender 
dynamics and basic victim psychology 

4.1.2 Prosecutors and judges have a basic understanding of the trafficking situation (patterns and 
trends) 

4.1.3 Prosecutors and judges have a clear understanding of the applicable legal framework, in 
particular the elements that must be established in proving a case under the trafficking laws as well 
as under various related criminal statutes that may apply in trafficking investigations 

4.1.4 Prosecutors and judges understand and, where appropriate, implement provisions to 
protect vulnerable victims and witnesses before, during and after trial, as provided by national law 
as well as by obligations incurred through ratification of treaties and accepted international 
prosecutorial and judicial good practice 

4.1.5 Prosecutors and judges have a basic ability to identify and apply relevant facts to the elements 
of the crimes charged 

4.1.6 Prosecutors and judges have a basic ability to identify and effectively respond to legal and 
factual issues and obstacles in trafficking cases, including factors that inhibit victims from 
participating in the criminal justice process, the potential for victim tampering by the traffickers and 
the risk of public sector complicity 

4.1.7 There is a national capacity to develop and deliver on-going awareness training for prosecutors 
and judges 

4.2 Specially trained and nominated prosecutors deal with trafficking cases and provide support to 



3 
 

non-specialist colleagues as required 

4.2.1 A group of nominated prosecutors, with an appropriate profile (including gender profile), 
acquire, through specialist training, advanced knowledge and understanding of trafficking, including 
victim psychology, the applicable national and transnational legal framework including financial and 
confiscation powers, the risk of public sector complicity, and the investigative standard operating 
procedures applied by the specialist law enforcement response (See IQS 2.4) 

4.2.2 The criminal justice system recognises the value of specially trained prosecutors by designating 
them to deal with all trafficking prosecutions within their administrative jurisdiction (See also IQS 7) 

4.2.3 The specially trained and designated prosecutors demonstrate an ability to manage and deliver 
high quality prosecutions by: 

 working closely and cooperatively with SU and front line responders throughout the 
investigation 

 overseeing the investigation to assure that evidence relevant to the applicable law is 
appropriately pursued and that vulnerable victims and witnesses are safe and secure 

 assisting in identifying and providing legal guidance in developing evidence corroborating 
the  victim’s account 

 anticipating likely legal and factual challenges at trial and preparing to effectively meet those 
challenges in court through well thought out written briefs and oral arguments 

 providing defence counsel before trial with all material necessary to assure a fair trial, not 
inconsistent with the legitimate privacy and security needs of the victim  

 recognizing the importance of implementing appropriate victim/witness protective 
measures and effectively urging the court to do so 

 Ensuring that victims and witnesses are prepared to provide truthful testimony that is 
coherent and complete, that adequately covers the elements of the charge, and that 
credibly addresses inconsistent facts 

 Ensuring that victims and witnesses are prepared to respond truthfully to questions 
anticipated from the judge or defence lawyer 

 Preparing the line of questioning to be asked of the accused by the prosecutor or the judge 
to ensure an effective and thorough cross-examination 

 Providing the court, in the appropriate form and at the appropriate time, a fair and complete 
summary setting forth the relevant facts and the elements of law to be proven, clearly and 
persuasively analysing how those facts conclusively establish each element 

4.2.4 The specially trained and designated prosecutors provide mentoring and support to non-
specialist colleagues as required 

4.3 Prosecutors ensure appropriate support to victims prior to trial 

4.3.1 Prosecutors assure that during the pre-trial period, regular and frequent contact is maintained 
with the victim to make certain that the victim is kept fully apprised of the status of the case, that 
the victim is in a safe and secure environment free from the possibility of threats or tampering by 
the traffickers, and that the victim’s basic needs are being met 

4.3.2  Where appropriate and allowed by law, prosecutors, in advance of trial, make use of 
deposition or pre-trial statement procedures to record victim statements in a form admissible as 
evidence at trial 

4.3.3 Prosecutors adequately prepare victims and other witnesses to be effective witnesses at trial 
by meeting individually with the victim and witnesses prior to trial to clearly explain the trial process; 
to make clear that the only obligation of the victim and witnesses is to tell the truth; to review, 
without coaching, the substance of the testimony to be given; and to prepare the victim and 
witnesses to respond truthfully to questioning by the defence 

4.4 Trafficking cases are prosecuted and adjudicated fairly in accordance with international 
criminal justice standards 
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4.4.1 All persons are considered equal before courts and tribunals 

4.4.2 Everyone is entitled to and receives a fair and public hearing by a competent, independent and 
impartial tribunal established by law 

4.4.3 All accused persons are presumed innocent until proven guilty according to law 

4.4.4 In the determination of any criminal charges, all accused persons have and enjoy the right 

to be: 

 Informed promptly and in detail of the nature and cause of the charge against him/her 

 Given adequate time and facilities for preparation of defence and to communicate in private 
with counsel of his/her choosing 

 Tried without undue delay 

 Tried in his/her presence 

 Provided legal assistance where required by interests of justice 

 Able to examine or have examined the witnesses against him/her and to obtain the 
attendance and examination of witnesses on his/her behalf under the same conditions as 
witnesses against him/her 

 Provided services of an interpreter if required 

 Not compelled to testify against him or herself or to confess guilt 
4.4.5 Oversight mechanisms are in place to ensure transparency and accountability of the 
prosecutorial / judicial process 

 

STANDARD 6. VICTIMS OF TRAFFICKING ARE FULLY SUPPORTED AS WITNESSES 

6.1 The national legal framework fully supports victims as witnesses 

6.1.1 The legal framework provides for the protection of victims’ privacy and identity in appropriate 
cases, taking into account the right of accused persons to a fair trial 

6.1.2 The legal framework provides victims with a right of access to independent legal advice and a 
right to information on their legal rights as well as on relevant court and administrative proceedings 

6.1.3 The legal framework provides victims with a right to be present at and have their concerns and 
views considered during criminal proceedings against traffickers 

6.1.4 The legal framework provides victims involved in legal proceedings with a right to protection 
and support 

6.1.5 The legal framework provides for victim statements to be taken prior to trial and admitted as 
competent evidence at trial under circumstances which protect the fundamental rights of the 
accused to receive a fair trial 

6.1.6 The legal framework makes special provision for the treatment and care of child witnesses (See 
also Checklist 5) 

6.1.7 Laws and procedures governing the conduct of trials are similarly supportive of victim-witness 
participation 

6.1.8 Laws and procedures provide for the possibility of not prosecuting victims for involvement in 
unlawful activities committed as a consequence of their trafficked status 

6.1.9 The legal framework provides victims with real and effective access to compensation for harm 
and restitution for loss suffered as a result of having been trafficked 

6.2 Victims of trafficking are encouraged and supported to cooperate in the investigation and 
prosecution of traffickers 

6.2.1 Structures and procedures that facilitate victim cooperation (such as special visa arrangements 
for foreign victims) are in place and operational 

6.2.2 The privacy of victim-witnesses is respected to the extent that this does not compromise the 
right of the accused to a fair trial  

In all cases the identity of victims should be protected from public disclosure 

6.2.3 Victims are given full and complete information about their legal rights, including their right to 
seek compensation and restitution, and are kept informed of relevant court and administrative 
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proceedings 

6.2.4 Criminal justice agencies and victim support agencies cooperate to provide victims involved in 
legal proceedings with protection and support for the duration 

of their involvement 

6.2.5 Victims involved in legal proceedings are not repatriated against their will until 

legal proceedings are completed, including any proceedings in pursuance of their right to seek and 
obtain remedies 

6.2.6 Repatriated victims of trafficking who return to provide testimony or otherwise cooperate in 
criminal proceedings are fully protected and supported for the duration of their stay in the country 

6.2.7 Child victim-witnesses are provided special protection and support in recognition of their 
special rights and greater vulnerability (See also Quality Standard 5) 

6.3 Prosecutorial and judicial practices and procedures fully support the involvement of victims in 
the investigation and prosecution of traffickers 

6.3.1 There are legal and/or practical provisions in place to facilitate victim participation in the 
criminal process 

Such provisions must be consistent with the fundamental right of an accused to a fair trial and may 
include: confidential evidential interviews, closed trials, prohibition on victims being identified by the 
media, acceptance of video evidence or pre-trial depositions, and separate waiting areas and 
facilities for victim-witnesses 

6.3.2 Courts actively protect victim identity to the extent this does not compromise the rights of 
accused persons 

6.3.3 Security and protection is available and provided to witnesses, and their families where 
necessary, in appropriate cases and at all required stages including post-trial 

6.3.4 Free, independent and competent legal counsel is available and provided to victims throughout 
the judicial process 

6.3.5 Free and independent interpretation and translation services are provided to witnesses who 
require them throughout the judicial process 

6.3.6 Prosecutorial and judicial authorities make special provision for protection of child victims, 
including support, identity protection, and non-traumatic alternatives to direct testimony 

 

 

 

 

 


