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“In order to reduce the prevalence of labor exploitation, all forms
of underpayment, social dumping and labor law violations must be
consequently fought against and strictly sanctioned. The situation

of exploited workers, including their compensation, has to be a
main focus.”

In June of 2021, a building contractor was convicted for trafficking in 
human beings for the first time in Austria. He has exploited severely an 
uncertain number of construction workers over months and years. He 
applied threats, violence, fake documents and empty promises. MEN VIA 
has assisted six of the affected workers.

For the final conviction of the perpetrator a hand full of contributing 
factors were crucial:

• Successful identification and referral of the victims within 
different police departments and to the specialized victim 
support organization.

• Criminal investigations including a range of methods apart 
from witness reports

• Inclusion of relevant control authorities in the preservation of 
evidence

• Psychosocial and legal assistance of the witnesses during the 
criminal procedure

• Legal protection for proceedings at the Labour law court 
granted by the Austrian Chamber of Labour

Each contribution and the whole cooperation worked like in a best-case 
scenario. However, the question is: Was this first conviction in a case of 
human trafficking in this precarious economic sector, where 
subcontractors often act with a certain amount of criminal energy, a big 
success? The punishment was quite mild and it is completely open, if the 
exploited workers will ever see some of the adjudged compensation-
payments.

In the past eight years MEN VIA supported several groups affected by 
severe labour exploitation. For most of the cases, at least one of the prior 
listed factors was missing. Therefore the defendants were acquitted - if 
there was even mounted a charge. A few times violations of labour-law 
and sector-specific circumstances were not considered as proofs. 
Whenever exploited workers received a compensation, the payment came 
from the insolvency-equalizing fund.

The combat against trafficking for the purpose of labour exploitation is 
under development. All players learn from positive cases like the quoted 
one. However, criminal prosecution alone cannot reduce the prevalence of
labor exploitation.

A criminological platitude says that the likelihood of being made 
accountable for an unlawful behavior, has a stronger preventive impact 
than the degree of penalty. Concerning labour exploitation in my opinion 
this means, that all the authorities already being in charge to ensure the 
compliance of enterprises with the relevant regulations, must have 



enough resources, competences, the mandate and the order to prosecute 
the violation of labour law and workers` rights too!

There is almost nothing to add to FRA`s critique of the insufficient 
implementation of the Employers Sanctions Directive. Still, in the large 
number of joint inspections of Companies, the involved authorities seem to
operate with just two tasks: detect tax fraud and missing residence 
permits. 

As long as in the routine of control practice the third focus of detecting 
potential violations of workers’ rights is missing – the prosecution of 
severe labor exploitation fails!

All authorities like the Financial police, labour inspectorates, the regulatory
body for social security contributions and others must have the 
awareness, that workers in bad working conditions, who`s rights are being 
violated severely, can be the best witnesses for effective prosecutions 
against tax and social fraud. Yet it will be necessary to speak the right 
language and the language of workers` rights, which have to be: 
temporary residence and effective compensation.

Ones again I refer to the case of last June, that was undoubtedly highly 
successful in legal terms. I already pointed out, that one of the factors 
was, that the detective squad applied different methods of investigations. 
Even not being familiar with police work, nobody will be surprised about 
bugging operation and GPS-tracking. But what`s about the following: A 
relevant proof was the calculation, if the estimated amount of processed 
reinforcement steel could be handled in the officially declared working 
hours by the declared work force of the later convicted employer. 

For a better prosecution of severe exploitation, criminal investigations 
have to take in account sector-specific facts and control authorities have 
to become aware, that inspected enterprises can be the scene of severe 
crimes.


