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Mike Dottridge’s comments at the Regional Implementation Initiative Roundtable in 

Vienna on Tuesday 14 September 2021 

Challenging EU Policies on Human Trafficking for Labour Exploitation – 

including Return and Reintegration Schemes 

 
Let me start with a few questions. 

Is your country one where the rule of law holds sway? Many in Europe assume the rule of law is applied 

in their country, but I am not so sure.  

I recall being involved in a discussion about the possible priorities of a new Council of Europe 

Commissioner for Human Rights in about 2006, soon after the Council of Europe Convention on Action 

against Trafficking in Human Beings was finalized. Several of the participants talked about the 

challenges involved in protecting the rights of migrants in Europe. There was an estimate that 

approximately eight million migrants were living inside the European Union at that time with irregular 

migration status, in a precarious situation and potentially unable to invoke the rule of law to uphold 

their rights.  

Are anti-trafficking measures designed with such people in mind? This leads me to my second 

question: 

Starting with the UN Trafficking Protocol in 2000 (often known as the ‘Palermo Protocol’) and 

subsequent national laws against human trafficking, have we just seen ineffective law-making and 

ineffective law enforcement, or have we been part of a criminal conspiracy? That is to say, a conspiracy 

to neglect and NOT to take effective action against a pattern of exploitation that we now call by a 

rather lugubrious title, “trafficking in human beings for the purpose of labour exploitation”.  

As other speakers have noted, back in 2000 the main preoccupation of diplomats and law enforcement 

specialists drafting the UN Trafficking Protocol was with prostitution and what has subsequently been 

labelled ‘sexual exploitation’, not with the various purposes of trafficked that involved forced labour, 

servitude, slavery or practices similar to slavery. In contrast, these were the main focus for me and the 

NGO where I was director in London (Anti-Slavery International), for we had had learned rather a lot 

about what is now called ‘labour exploitation’ but we would probably have called ‘slave labour’. We 

knew it occurred frequently in several parts of Europe and also in other parts of the world. And we 

knew that several countries had already acquired significant experience in how to respond fairly 

effectively against these sorts of exploitation (countries such as Brazil and India), including confronting 

some of the ideological contradictions involved when tackling such exploitation. So, a lot of lessons 

from experience were available for the diplomats discussing the new international instrument on 

human trafficking. It is extremely regrettable that they chose to take no notice of these lessons. 

Instead, we saw propagandists from the USA and elsewhere engaging in an ideological exercise, 

avoiding references to human rights (and state responsibilities) and instead seeking to put all the 

culpability for extreme exploitation on the shoulders of nasty criminals. In effect they failed to 

acknowledge the very major responsibility of government policies and both government action and 

inaction for what happens at the bottom tiers of the economies of many wealthy and industrialized 

countries. By adopting a treaty about the role of criminals, they (States) did not have to confront the 
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structural causes of severe exploitation. Further, at that time they did not insist on the positive 

obligations of States (governments) to protect and respect the human rights of people who were 

trafficked, to which (thank goodness) the European Court of Human Rights and the Inter-American 

Court of Human Rights do draw attention and insist that States respect.  

The ideological approach which prefers to emphasise the role and responsibility of individuals for their 

actions, rather than identifying structural problems caused by government policies and the way that 

societies are organized effectively denied the very unequal power dynamics that pit recruiters and 

powerful employers against relatively powerless workers, particularly precarious migrants who are 

unfamiliar with the rules and possible safety nets in a new country where they start work. 

In Europe we have witnessed some significant levels of immigration over the past two decades and 

we are all aware of the political response: governments regard immigration as a priority to stop and 

think they need to be seen to be taking action against irregular migration. In effect this perceived need 

far outweighs any feeling they might have that they have obligations under international law to 

protect minorities or defend human rights. We live with these contradictions. We have majorities in 

many democracies, which are not in favour of protecting the human rights of others and somehow 

our rule of law has not been responding appropriately. When it comes to Europe (as well as other 

regions), a civil war that I was drawn into during the 1990s has continued to undermine the 

effectiveness of anti-trafficking policies and laws. It is a civil war between crusaders on the one side 

(of which I am not one), that is to say crusaders against prostitution, not crusaders against all the 

various purposes of trafficking that are listed in the UN Trafficking Protocol, the Council of Europe 

Convention on Action against Trafficking in Human Beings and the various anti-trafficking instruments 

adopted by the European Union. On the other side are those of us who have a broader interest in 

protecting human rights.  

For the past decade the European Commission in Brussels has been broadly under the control of 

people associated with the anti-prostitution crusade, backed notably by Swedish interests in the 

European Commission. This year the European Commission announced a new five-year strategy 

against human trafficking (issued in April 2021 to cover the years 2021 to 2025), which (I regret to say 

in advance) will probably prove to be ineffective. It sets out to focus on people who pay for sex. This 

is because the anti-prostitution lobby is not interested in focusing narrowly on men who pay for sex 

with women in forced prostitution, trafficked women who have no choice, but has the broader 

objective of stopping prostitution, which the lobby will doubtless continue to pursue. My view is that 

their specific focus has had a remarkably negative impact over the past two decades and has 

significantly weakened our endeavours to implement a broader pro-human rights anti-trafficking 

agenda. It is, I think, why we have ended up with a rather ridiculous sounding term, “trafficking in 

human beings for the purpose of labour exploitation”, to refer to something horrible that is close to 

slave labour and which was already being condemned by diplomats at the United Nations in the 1940s, 

in the run-up to the adoption of the UN Declaration of Human Rights, when various of them insisted 

that something called servitude should not be allowed, along with slavery itself. 

There was a lot that the authors of the UN Trafficking Protocol (2000) could have learned from the 

experience in Brazil and India over the last quarter of the 20th century. Brazil took decisive action in 

1995, a decade or so after it became apparent that Brazil had a major pattern of what the country’s 



3 
 

leaders called ‘slave labour’ (trabalho escravo). The President of Brazil (Fernando Henrique Cardoso) 

and the specialists advising him realized that the conventional criminal justice system would be unable 

to respond to crimes involving slave labour, for at local level all the relevant officials, whether police 

investigators or prosecutors or judges, were likely to be under the influence of powerful landowners, 

the controlling oligarchs. Brazil introduced a completely different system for detecting slave labour 

involving a specialized unit based centrally in the capital, Brasilia, rather expensive to run, which would 

fly by helicopter to visit and inspect the conditions in which workers were held in, for example, an 

isolated ranch in Amazonia as soon as workers were reported to be in slave labour there (migrants 

from northeast Brazil who were under the control of gunmen and unable to leave their place of work). 

Similar conclusions had been drawn in India two decades earlier – that the conventional criminal 

justice system would not be the right vehicle to respond to entrenched patterns of bonded labour 

(debt bondage). The court ruling related to human trafficking that I regard as the most thorough one 

issued in the past 50 years was a decision in the 1980s by a Supreme Court judge in India, Justice 

Bhagwati1. This recognized explicitly that the power dynamics involved when bonded labourers 

wanted to escape the control of landowners or employers or to complain about the treatment they 

were receiving (inequality between low status, powerless worker versus high status, powerful 

employers and landlords) meant that India’s adversarial criminal justice system would not ensure a 

fair hearing or a fair response for precarious workers.  

So, I return to my original questions. When we did not take account of these lessons in the new 

international instrument adopted in 2000, was it really by accident? I hope it was, but I do wonder! At 

least those drafting the Council of Europe Convention on Action against Trafficking in Human Beings 

five years later paid significantly more attention to human rights, with the result that the Convention 

is a vastly preferable international instrument in comparison to the UN Trafficking Protocol.   

I can make some positive comments about this year’s new EU Strategy on Combatting Trafficking in 

Human Beings, for it contains some positive provisions. For example, on the issue of protection, the 

Strategy notes that “Young women and minors from Roma communities are especially vulnerable to 

exploitation and trafficking due to several socio-economic factors such as multi-dimensional poverty, 

antigypsyism, low levels of education, precarious housing conditions, social exclusion and 

discrimination.” 

But the EU Strategy is also weak on protection. It says nothing about protecting trafficked people 

against arbitrary deportation or ‘return’ (to their country of origin or another country) or the 

importance of introducing effective ways of checking migrant detention centres to identify and 

protect such people (this has been emphasized by other international organizations). The Strategy 

does note that “[T]here are inconsistencies across Member States in the application of reflection 

periods for victims who are not EU citizens”. However, the remedial action recommended by the 

Strategy is near meaningless: “Member States should pay particular attention to the specific situation 

 
1 The case of Bandhua Mukti Morcha v Union of India (1984 SC), Writ Petition No. 2135 of 1982, accessed on 
22 December 2015 at http://indiankanoon.org/doc/595099/. The title ‘Bandhua Mukti Morcha’ means 
‘Bonded Liberation Front’. 

http://indiankanoon.org/doc/595099/
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of trafficked victims in the context of transferring non-EU citizens to the country where they first 

arrived”. 

Once again, I have to ask you: if this new strategy emanates from the centre of power in Europe, is it 

a Europe that is under the rule of law or is it in the hands of racists and xenophobes who are not 

committed to protecting the rights of workers (the migrant working class) who keep so many 

economies afloat, for example who keep southern Italy’s agriculture working and winter vegetables 

and fruit coming from southern Spain and Greece to dining tables in much of northern Europe.  

If, like me, you agree that the rule of law is NOT being implemented adequately, then at last we can 

start working out an alternative route ahead, a ten-year plan or at least a five-year one in which we 

call a spade a spade and respond to the dreadful situation that is a nexus not just of forced labour, but 

also of dreadful housing conditions, dangerous transport to and from work and horrible treatment 

during working hours – all those things that we know typify situations referred to as “trafficking in 

human beings for the purpose of labour exploitation”. This should allow us to deal with the problem 

under our noses and replace, for example, the out-of-date mandates of labour inspectors who are not 

allowed to collect evidence for possible prosecutions with more effective policies, laws and law 

enforcement. Let us require the rule of law to be re-established in Europe!  

Thank you for your attention.  

 


