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Helga Konrad likes to pose difficult questions on complex subjects. It is a formidable task even 

to examine the relationship between the various concepts of coercion (forced labour, slavery, 

trafficking for labour exploitation), and the challenges of protecting the rights of migrant 

workers and refugees in today’s turbulent circumstances; let alone to come up with practical 

recommendations as to how to address these challenges. 

When I first started working seriously on these concerns for the ILO two decades ago, very 

little was known about labour trafficking, and the global anti-trafficking agenda, initiatives 

funding programmes were dominated by the concerns of trafficking for sexual exploitation. It 

was an uphill battle to change this global mindset, but by the time I left the ILO in 2009 it 

seems fair to say that the “mindset battle” had been largely won. Our ILO programme made its 

contribution through a number of carefully documented country reports on the nature and 

dimensions of labour trafficking; guidance documents for labour inspectors, law enforcement 

in general, judges and prosecutors, among others; three global reports providing the overall 

conceptual analysis, figures, and assessment of approaches; and a number of country or 

regional projects which sought to enhance national capacity to address the concerns of 

prevention, protection and prosecution. The prevention of trafficking was also factored into 

the ILO’s overall work on labour migration. In those early days we were helped considerably by 

such visionaries as Helga Konrad herself, then leading OSCE activities against trafficking, who 

gave us a prominent platform at her high-level and policy meetings. 

A decade later, labour trafficking has in theory become “mainstream” in the overall labour 

trafficking agenda. This can be seen in the countless reports, guidance documents and training 

programmes of a wide range of international agencies, including for example UNODC, ICMPD 

and IOM. Global statistics also indicate the proportion of persons trafficked for labour rather 

than sexual exploitation, and also the proportion of migrant workers. According to UNODC’s 

latest figures, 38% of detected victims worldwide were trafficking for forced labour. Migrants 

make up a significant share of detected victims in most global regions (including 65% in 

Western and Southern Europe, and 50% in Central and South-Eastern Europe). 

Despite the increased attention, there appears to have been very limited identification of 

persons trafficked for forced labour in Europe, and even less prosecutions and successful 

convictions. Every year, for example, the US Government provides global and regional 

statistics on law enforcement in its annual Trafficking in Persons Report. In 2020, a total of 

1,082 forced labour victims were identified, compared with over 18,000 victims of sex 

trafficking, and less than one third of those identified five years previously in 2015. There were 
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101 prosecutions for forced labour trafficking (compared with 272 in 2015) and only 33 

successful convictions (compared with 245 in 2015). For sex trafficking, by contrast, there 

were over 2,000 prosecutions and 1,000 convictions in 2020 (though the numbers are again 

considerably down on those for earlier years). 

All of this provides serious food for thought. If the global and regional estimates are accurate, 

criminal law enforcement is only catching a tiny proportion of offenders, and is simply not 

working (for reasons too complex to analyse in this brief paper) as a response to the problems. 

Moreover, as I have been arguing for some time, there is a need to distinguish between the 

systemic problems of severe labour exploitation (in which major industries can be involved); 

and the cases where small operators on the fringes of the formal economy exploit vulnerable 

migrant workers. The indications are that much recent law enforcement in Europe has focused 

on the latter group. 

These points are picked up in a recent policy paper on Understanding EU action against 

human trafficking, published by the European Parliamentary Research Service in May 2021. As 

the authors observe, “The problem of labour exploitation has only come under the spotlight in 

the past ten years, as for a long time it was believed to concern purely illegal markets and not 

to affect mainstream industries....It can be argued that, in the EU, labour exploitation is of a 

systemic nature. On the one hand, it is often (but not only) fuelled by irregular migration 

feeding the EU labour market with a cheap and easily exploitable workforce having no 

recourse to any form of protection. On the other hand, deregulation and increased flexibility 

of the labour market have created conditions favourable to the exploitation of workers.” 

We have become used to seeing forced labour and labour trafficking as a continuum, ranging 

from less serious infringements of labour law and protections at the lower end of the scale, to 

the egregious cases at the high end where vulnerable migrant workers are deprived of wages 

and freedom of movement, threatened and subject to physical abuse. Arguably, it is for labour 

administration officials at the lower end of the scale to deal with the lesser abuses, applying 

the sanctions they have at their disposal, and for criminal justice to deal with the more 

egregious cases. 

When the issues are deep rooted in business models and practice, one question is how much 

can be achieved in practice by using an “anti-trafficking paradigm” by reference to anti-

trafficking or “modern slavery” laws and their enforcement mechanisms. The researchers of 

the European Parliament were probably right to observe that our understanding of forced 

labour, trafficking and exploitation has evolved over the past decade. From my own 

experience it was after about 2005 (the year of publication of the ILO’s second global report 

on forced labour, with the estimates of both the number of persons in forced labour and the 

profits generated by forced labour) that I became more aware of the extent to which this 

exploitation was penetrating mainstream business. Until then, perceptions had been that the 

abuses were prevalent mainly in the low-tech economy, in agriculture, construction, hotels 

and construction, or the heath care sector. Attention has since then focused more on sectors 

such as the electrical and electronics industries, first in China, then in countries such as 

Malaysia, where Bangladeshi and other migrant workers were generally brought in through 

labour workers to work in sub-standard factory conditions. More recently, serious abuses have 

been detected in the multi-billion dollar global fishing industry; and in large supermarkets 

which fail to monitor the adequacy or recruitment and employment conditions in their supply 

chains. 



3 
 

I am not a businessmen, and I have little idea what drives the boardroom agendas of powerful 

companies. But we can be fairly sure that forced labour and trafficking have crept, if gradually, 

up these agendas in recent years. It usually happens after a burst of adverse media publicity, 

such as when a few years media reports named major buyers and supermarkets as the 

beneficiaries of forced labour abuse on Thai fishing vessels. After similar adverse publicity in 

the electronics industry, a company such as Apple took the lead in tackling the abuses of 

labour brokers, notably for excessive fee-charging for the recruitment costs of migrant 

workers. Major companies can also come under pressure from their governments to disinvest 

from suppliers active in regions where forced labour practices have been widely alleged. There 

have been attempts to purse this approach at the European level, through placing a ban on 

the import of goods from source countries where forced labour has been identified.  

In looking forward, a few things spring to mind. 

First, some people are expressing fatigue with the “anti-trafficking paradigm”, arguing that it 

has done little to prosecute the offenders, and little to protect the offended. As they argue, we 

need to come more to grips with the failure of European labour markets. On this point it is 

hardly rocket science that there is a “two-tier” economy in much of Europe, with qualified 

nationals enjoying the better salaries and working conditions in the sectors where labour 

protections are applied, and migrant workers (often irregular) supplied by labour brokers and 

ding the most precarious and underpaid jobs. In addition to the informal or “underground” 

economy, there are also concerns that the growth of the so-called “gig economy” threatens to 

depress conditions for all workers, whether national or migrant, and that young persons 

entering today’s labour market can often face a bleak future. These are serious issues, and 

they need the attention of pressure groups and policy makers. However, the systemic factors 

behind modern labour exploitation should not be a reason for ignoring the most serious 

criminal offences (variously known as forced labour, slavery and modern slavery, or labour 

exploitation). 

Second, probably the most effective way to place the system issues higher on policy agendas is 

to focus more on the worst individual cases (either individual persons, or individual 

companies). This means undertaking high profile and strategic litigation against employers, 

companies or recruitment agencies responsible for the abuses, and also seeking remedies 

including financial compensation for the offended. This can be a time-consuming and 

expensive process for the litigants, and civil justice may be a better option than criminal 

justice. But a focus on individual cases should always be an essential campaign or strategy, not 

only as a means of seeking monetary or other sanctions against offenders and justice for the 

offended, but also as a means of building awareness in society as to the practices which are 

punishable by law. 

Third, effective action against labour trafficking and forced labour in Europe must always be 

based on rigorous and well disseminated documentation, whether in the form of media 

reports, or published reports and investigations. When I began my work on forced labour with 

the ILO some 20 years ago, we gradually built consensus for more action on a then hidden 

subject, in part by publishing country studies on forced labour and trafficking in a number of 

European countries, among others. This was sensitive at the time, and met some opposition in 

many quarters, but I believe the efforts paid off and helped spur governments into taking 

action. The reports covered the situation in law and practice, and the efficacy of the action 

taken. I see rather little of this today, though some NGOs have continued to publish well 
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research reports. But the international organizations, which could potentially have more 

impact, often seem more interested in disseminating guidance documents as to how to 

address a problem, rather than making serious efforts to identify what the problem is in the 

first place. If we cannot grasp and understand the basic facts of the serious abuses before us, 

amounting in the worst instances to the criminal offence of forced labour, we will always be at 

a loss to find effective remedies. 


